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Josepfa E. Sandler 
Sandler, ReifiTft Young, PC 
300 M Street, SE Sdte 1102 

Nl Wasfauigton, DC 20003 
Nl SEP .7 2010 
^ Amanda S. LaForge 
^ Democratic Nationd Conunittee 
m 430 Somfa Capitol Sttem, SE 
sr Wadungton, DC 20003 

0 
^ RE: MURs 6139 and 6142 

Obama Victpiy Fimd 
and Andrew Tobias, ui his ofifidd 
cqiacity as Treasurer 

Dear Mr. Sandler and Ms. La Foige: 

()n December 9 and December 11,2008, the Federd Election Ckinunisdon notified your 
diem of a complamt aUegmg violations of certam sections of tfae Federd Election Campdgn Am 
of 1971, as amended. 

()n Augurt 24,2010, tiu Conunisdon found, on tfae basta of tfae mfiirnution m tfae 
oomplaim, and infimnation provided by your cUent, flut there ta no reason to bdieve Obama 
Victoiy Ftmd, and Andrew Tobias in his ofiBcid capadty as Treasurer, viotated 2 US.C 
|§ 441a(f), 441e and 434(b). Also on tfata date, tfae Conomisdon dismissed dlegations tfam 
Obama Victtny Fund, and Andrew Tobias, m fata ofifictal capadty as Treasurer, violated 2 US.C 
§.441f. The Facttul and Legd Andysis, explaimng the Commission's finduiigSi ta enclosed. 

Tfae (Conunisdon reminds you tfam flu confidentiaUty provtaions of 2 U.S.C 
§ 437g(aX12XA) renum m eGfect, and tfam tius nutter ta still open whfa respem to otfaer 
reqxindcaite. The (Commisdon vriU notify you vriun tfae entire file faas been dosed. 



Joseph E Sandler 
Amanda S. La Foige 
MURs 6139 and 6142 
Page 2 

If you faave any questions, please conttut CamUla Jackson Jones, tiu attoniey assigned to 
tiiis matter, m (202) 694-1650. 

Sincerely, 

•sr • •• 
m Mark D. Sfaonkvriler 
01 . Assistant Generd Counsel 
Nl 
^ Enclosure 
^ Facttul and Legd Andysis 
sr • • •• 
0 
Nl 
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9 L INTRODUCTION 
lft 

tn 10 ThesematterainvolveoverlappingdlegationstfamfheObamaVictoiy Fund and Andrew 
01 • • 
^ 11 Tobias, m Ms ofificid capacity as Tieasurer C*OVF"ortfie "Victory Fund'*), a joint fimdrdsu^^ 
^ 12 conunittee fonned by Obama for America and Maitin Nesbitt, m fais ofificid capadty as 
sr 
0 13 Treasurer C'OFA") and tfae Democratic Nattond Cominittee, accepted various excessive and/or 
Nl 

14 prohibited coniributions in violation of fhe Federd Election (Campdgn Act of 1971, as amended, 

15 C'FECA"or**tiieAm"). 

16 The compldnte vary hi thek approacfa to presenting sinular dlegations. WfaUe some of 

17 tfae compldnte rely primarily on media reporte regardmg anecdotd examples of dlegedly 

18 suqiicious odme fundrataingttransactions, see MURs 6078/6090/6108, otfier complaû  

19 a Usting ofttansactions tfaat are dleged to be part ofsuqiiciouspattenu in OVF's fundratamg 

20 recdpte. See MURs 6139,6142,6214. Raflur tfaan attemptmg to address aU oftfae transactions 

21 . being questioned, OVF foeuses on ite comprefaensive con̂ Uaiue systeni, aid asserts tfam tfais 

22 system dlowed it to identify and take appropriate corrective action as to aU contributions fin 

23 vriuch tfaere were genume questions as to posdble iUegdity. OVF Responsesin MURs 6139 

24 &6142. Reqxmdente assert tfam dlgendndy excessive and profaibited contributions dmdledm 

25 tfae comptainte faave been refunded. Reqiondente also contend ttm Complainante' aUegations 

26 are faigfaly qucdative, lack ffae qucificity needed to denumsttme a viotation offfae Act, and tfam 

27 tfae pattenu idemified by (Comptauunte do nm support any fofierence of UlegaUty. Id 
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MURs6139 and 6142 
Obama Victory Fund Factual ft Legal Analysis 

1 Tfaere are no indicmions tfaat tfae Victoiy Fund accepted excessive contribmions or 

2 contributions from foreign nationds, or nusreported disbursements to OFA. Accoidingly, the 

3 (Commission found no reason to believe that Obanu Victory Fund and Andrew Tobias, in his 

4 ofificiai capacity as Treasurer, viotated 2 U.S.C. §§ 441a(f), 441e or 434(b). Altiiough flu 

5 Obama Victoiy Fund and Andrew Tobias, ui his officid capacity as Treasurer, may have 

^ 6 accepted contributions fixim an unknown donor, tfae Conunission dismissed tfais potenttal 
01 

Nl 7 violation of 2 U.S.C § 441f because fhe amount at issue did not wanant forther Commission 
r\i 
Nl 
sr 

Wl 

8 resources. 

9 n. FACTUAL AND LEGAL ANALYSIS 

10 The primary issue in these nuttera is wfaetiier Respondente accepted impermissible 

11 contributions tfarough fluur online fundrdsmg efforte. Altfaougfa flie Comniission faas not 

12 nundated specific procedures to verify tfae identity of an individud making a credit card 

.13 . contribution over tfae Internet, it has opmed that a committee whicfa intends to solicit and receive 

14 credit card conttibutions over tfae totemm must be able to verify tfae identity of those wfao 

15 contribute vu credit card witfa tfae same degree of confidence flut is generaUy provided wfaen a 

16 conunittee accepte a cfaeck vta direm mdl.' Advisoiy Opmion 2007-30 (Cfaris Dodd for 

17 Preddent, Ita.); see also Explanation and Justification fin Matdung Credit (Card and Debit Caixi 

18 (Conttibmions, 64 Fed. Reg. 32394,32395 (June 17,1999); Advisory Opuiion 1999-09 (BUI 

' Advisoiy Optakms have looked fitvorsbly upon several metiiods fbr notifytag conHbutois ofa committee's legal 
obligations as well as verifytag conttibutors* ulentities, taduding: usuig web page solicilattan finms dm port clear 
and conspicuous tanguage tafiMmug prospective donon ofdw Art's source restrictions and ooUribution lunits, 
requiring a donor to coniplete and siibmit fbr prooesstag a contribution fbnn fim tachdea the oonlributor's name, 
conlributor'a nanw as it appean on a credit end, billtag address assocfaded wifo dw card n^ 
dwGBrd,oontributor'8resUentiaI address and aniount of contribution. See; eLg. AO 2007-30 rt 3. Tfaeoonunittee 
should also tachHle procedures dwt will allow h to SCTeen for eontributions made using corporate or businesa rotity 
credit casds, and a procoB wfaerAy dw donor nam attest: (1) the cunttibution Is made fiom hta own fb^ 
tfaose of enodwr, (2) eontributions aia notanade ftom genaal twasniy fimds ofa eocpuiatiuu, tabor oiganization or 
nationd bank; (3) donor boot a federri govenmient contractor or a fia«ign nationri, bte is a dtizen 
resldeu of lhe United Slates; and (4) dw oonferibation is nude on a penond credit card fiur which dw do 
ooiporstipn or bustaess entity, is lewdly obligated to pay. Idtt2-4. 

PaBe2of 11 



MURs 6139 and 6142 • 
. Obama Victoiy Fund Factual ft Legal Andysis 

i 
I 

1 Bradley for President, toe); Advisory Opmtonl99S-09 (NewtWatch PAC); see dso | 

2 Commission (Kudelme for Presentation in Good Order (gddance to presidentid campdgns 

3 seekmg fisderd nutcfaing funds, presented by tiie Audit Dividon and approved by tfae 

4 Conunission in July 2007). In sum, a committee is cfaarged witfa flie same responsibility to "allay 

5 concerns over the recdpt of profaibited contributions" regaidmg ite odine contributions as ite 
m • 5 contributions solicited and received tfarougfa any otfaer metfaod. Id (quoting Matdung Credit 
01 
Kl 7 Card and Debit Caid Conttibutions, 64 Fed. Reg. at 32395). 
r̂  • • • 
^. 8 As a safeguard against recdvuig profaibited conttibutions, flie Am's regdations faold tfae 
sr 
O 9 comnuttee's treasurer'Yespondble for exainining dl contributions recdved for evidence of 
Nl 

^ 10 megdify." 11 CF.R.§ 103.3(b). WhUe conttibutions tfut nuy''present genume questions" as 

11 to vriiether tfaey were made by fordgn nationata or otfaer profaibited parties may imtiaUy be 

12 dqxidted mto a campdgn's depositoiy, the treasurer is charged with making his or faer "best 

13 efiforte to detennme tiu Iegdity oftiie conttibutions." 11 C.F.R. § 103.3(bXl). Iftiie 

14 contribution cannot be detennined to be legd, or ta discovered to be iUegd even though it "did 

15 not qipear to be Ulegd" m tfae tune it was recdved, tfae treasurer must refund tfae comribution 

16 vritiun tiurty (30) days offlu date of sdd discoveiy. 11 C.F.R. § 103.3(b)(2). By conttnrt, if flu | 

17 committee deternunes tfam a conttibmion exceeds tfae comribution Uimtationsenumê  i 

18 2 US.C. §441a(aXl)i Ifae treasurer faas surty (60) days to refund flu excesdve conttibution, or 

19 obtain a written lededgnation or reattribution oftfae excesdve poition. 11 CF.R. 

20 §110.1(bX3Xi). 

21 A. Backgronnd 

22 Tfae Obama Victory Fund taajohrtfimdidsmg comnuttee estdiUsfaedpuisusm to 
23 11 C.F.R. § 102.17, idiose participants were Obama for America ("OFA"), tiu pruidpd 
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MURs 6139 and 6142 
Obama Victoiy Fund Factoal ft Legal Analysis 

1 campdgn committee for President Barack Obama duiing tfae 2008 election cycle, and flie 

2 Democratic Nationd Committee C*DNC"). Tfae Vimoiy Fund filed ite Statement of Oiganization 

I 3 on June 10,2008 and recdved over $198 million in contributions during tfae 2007-2008 election 

4 cycle. Durmg tfae 2008 election cycle, as a joint fundrdsing conunittee estebUsfaed pursuant to 

5 11 CF.R. § 102.17, tfae Victoiy Fund was permitted to accept contributions up to tfae maximum 

^ . 6 . combmed luiiite of tiu partidpating committees, wfaidi m ffais case would be $33,100 per donor 

01 • • • • • • • 
Nl 7 (tfae OFA limit of $2,300 eacfa for tfae primary and generd dections and tfae DNC lunit of 
r\i 

^ 8 $28,500). 11 CF.R. § 102.17(a). 
sr 
Q 9 B. Excessive Contribution AUegation 
Nl 

<-H 10 1. Facto 

.11 Tfae complamte involve dlegations based on Complauunte'duem review of disdosure 

12 reporte fUed by tfae Victoiy Fund as weU as mfinmation gleaned fixim odme media reports, and 

13 claim ffam Respondente accepted excessive contributions in addition to knowingly recdving 

14 comributions fixim profaibited sources. Darnels Complauit m 1; Moore Complamt m 1. 

15 Complainante lim faundreds of indiddtuls wfaom tfaey ctaim made contributioiu ex^^ 

16 $4,600 (wfaicfa vrodd be tfae aggregate totd oftfae peimisdble amounte of $2,300 eacfa for tfae 

17 priniary and generd elections) and contend tfam tfais ta eddence tfam tfae Victory FUnd 

18 comribution piocesses were utterly laddng m tfae apptopriate mtemd controls to ensû  

19 compliance witfa tfae FECA. Dameta (Comptamt at 1; Moore (Conqilamtm 1. 

20 Tfae Victtny Fund denies tfae aUegations in tfae complainte aid contends tfam it nuimaiiud 

21 flu approprtate procedures to ensure tfam comributions recdved by tfae Victoiy Fund were 
22 properly aUocated and did nm exceed comribution Umite OVF Reqxmses mMURs 6139 & 
23 6142m2. Moreover, tfae Victoiy Ftmd asserts tiut to ensure tiut contribmora did nm exceed 
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. : MURs 6139 and 6142 
Obama Virtoiy Fund Factoal ft Legd Analysis 

1 applicable comribution limite, tiu Victtny Fund verified dl contribmions it recdved vritfa tfae 

2 donor records for OFA and tfae DNC. Id If any contribution aggregated to exceed applicable 

3 Unute to OFA, tfae excessive amoum was first redlocated to tiu DNC; if after ffae DNC 

4 reaUocation tfae contributions stUl exceeded appUcable limite, fhe excessive amount was refunded 

s to flie contributor. Id at 3. 

6 2. Analysta 
01 ^ 

1̂  8 The FE(CA provides tfaat no peraon sfadl make contributions to a candidate for federd 
rsj 

Nl 9 office or fais autfaorized politicd conanittee, wfaicfa in tfae aggregate exceed $2,300 eacfa for tfae 
KT 

^ 10 prinuiy and general elections. 2 U.S.C. § 441a(a)(l)(A). For tiu 2008 dection cycle, tiie Am 
Nl 

H 11 pennite a nationd poUticd party to receive fiom mdividuds or peraons Otfaer tfaan a 

12 multicandidate cominittee up to $28,500. 2 U.S.C. § 441a(a)(l)(B). AdditionaUy, a jomt 

13 fimdratamg conumttee esteblished pursuant toll CF.R. § 102.17, may accept up to $33,100 per 

14 donor. 11 C.F.R. § 102.17(a). Tfae Am prohibite a candidate or politicd conunittee fiom 

15 knowingly accqituig contributions m violation of the contribution limite sm fortii in tfae FECA, 

16 see 2 US.C. § 441a(f), and where a coinmittee has recdved an excesdve contribution, it has 

17 sbrty (60) days to identify and rededgnate, reatttibute or refimd ffae excessive amount irCF.R. 

18 §110.1(b); see also discussion, siqrra, pp. 5-6. 

19 Tfae Victory Fund denies dlegatioiu flut any of ite donora made excesdve contributions. 
20 OVF Reqxinses hi MURs 6139 & 6142 m 2. Tfae Victory Fund accurately notes flut it is not 

21 subject to tfae $2,300 per dection comribution Unut, as asserted m flu complaint, ratfaer it is 

22 sdjem to tfae $33,100 conttibmion Unut reserved fin jomt fundrdsu^ committer Id. 

23 Moreover, flu Victtny Fund avera thm it faas procedures to ensure tfaat ite donora do nm exceed 

24 spplicdile comribmion Umite, wfaidi indude mstcfafaigsU contribmions it recdved totfae 
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MURs 6139 and 6142 
Obama Victocy Fund Factual ft Legal Analysis 

1 records ofOFA and ffae DNC. Id. Tfae response sttdes tfaat any contributions tfae Victory Fund 

2 received tiut nugfat faave been excesdve wfaen aggregated witii prior conttibutions to OFA were 

3 dtfaer reaUocated to ffae DNC or refunded to tiie comributor. Id. 

4 Tfae Commission reviewed tfae uifonnation submitted m tfae compldnte and responses in 

5 .MURs6139and6142asweU as tiie disclosure reports filed by the Vimoiy Fund and detennmed 

0 6 that (Comjitainante' dlegations appear to rely on the mistaken beUef thm tfae Victoiy Fund is 
01 • •. 
fn 7 subjem to the indiddud contribution lumt of$2,300 per election for candidates or candidate 
rsl 
^ 8 conmuttees, as smfinth in Section 441a(a)(l)(A). In fiut, as ajoimfimdrdsuig committee, tfae 
sr 
KT 

Q 9 Victoiy Fund is subject to the $33,100 per mdividud contribution limit set forth in 11 C.F.R. 
Nl • 

10 § 102.17. None of the individuds cited in tfae complamte exceeded tfais limit Tfaus, the 

I 11 infoinution (Complaiiuntesubnut as prmufiude eddence thm tfae Victoiy Fund violated Section 

12 441a(f) is insiifificient to support a reason to believe fmding. Moreover, tfae Comnussion found 

13 no additiond fiute to support tfae ctaun tiut tfae Victoiy Fund accepted excessive comributions. 

.14 Findly, there is no siqiport foi Complauunte' aUegations tfaat the Victory Fund violated 

15 tiu repoiting requiremente of 2 U.S.C. § 434(b) by misrqiorting dtabursemente to OFA, and 

16 fiuling to provide identifymg uifinmation for contributora wfao gave less tfaan $200. Tfae Victory 

17 Fund responses aid dtaclosure reports uidicate tfaat tfae ttansfera finm tiu Vimoiy Fû  

18 were made fbr orduury disbursemente of nm procoeds pinsuam to tfae jomt fundrdsmg 

19 sgreement between OFA snd DNC, and were reported conectiy. 11 C.F.R. § 102.17; jee OVF 

20 Reqxinses in MURs 6139 and 6142 m 3. Ftulfaer, tfae Am does nm require conunittees to 

' 21 disclose tfae idemification mfornution ofdonora wfao conttibute less tfaan $200 In tfae aggregate 

22 doing the election cyde. See 11 C.F.R. § 102.9. 
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MURs 6139 and 6142 
Obama Victory Fund Factud ft Legal Analysis 

1 Accordingly, tfae Conunisdon found no reason to believe thm tfae Obama Victoiy Fund 

2 and Andrew Tobtas, m his ofificid capacity as Treasurer, recdved excessive contributions m 

3 viotation of 2 US.C. §§44la(f) and 434(b). 

4 C. Possible Foreign National Contributions 

5 The FE(CA provides tfaat it is untawful for a foreign nationd, directiy or indirectiy, to 

sr 6 make a contribution or donation of money or otfaer tfaing of vdue m connection witfa a Federd, 
CP> 
^ 7 Stme, or locd election, or to a conunittee of a politicd party and for a federd political cominittee 
Nl 
^ 8 to receive or accept suefa a contribution. 2 U.S.C § 441e(a)(l) and (a)(2); 11 C;F.R. § 110.20(b). 
sr 
O 9 A "findgn nationd" is an mdividud, partnerahip, association, coiporation or other entity 
Nl 

10 organized under the laws of or having ite principd plaoe of busmess in a foreign countiy. 

11 . 2 US.C. §441e(b). A "findgn nationd" does Ror mclude a peraon who is a citizen, nationd or 

12 lawfol pennanent resident offlu Umted States. Id 

13 Although tfae sttttute is silent as to any knowledge requirement, tfae Commission's 

14 implementing regulations ctarify tfam a coinmittee can ody violate Section 441e with the 

15 Anowfng solicitetion, accepttmce, or receipt ofa contribution fixim a fiirdgn nationd. 11C.F.R. 
16 § 110.20(g). The regdation contams tiiree sbmdards tfaat satisfy tfae "knowfaig" requirement: 

17 (1) acted knowledge; (2) reason to knovr, and (3) vriUfid bUndness. 11 C.F.R. § 110.20(aX4Xi)-

18 (in). The reason-to-know sttmdardta sattafied vriien a knovmfitotostttbUdies"[s]ubsttmtid 

19 probabUity*'or "conskleiablelUcdUiood" tfam tfae donor is a findgn nationd. <Slae Explanation 

20 and Justification fbr Prohibition on Contributions, Donations, Bxpendittnes, Independem 

21 Expenditures and Disbursemente by Fordgn Nationata, 67 Fed. Reg. 69940,69941 (quotmg 
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MURs 6139 and 6142 
Obama Victoiy Fund Factual ft Legal Analysis 

1 BLACK'S LAW DICTIONARY, 5tii Ed. (1979)). The vrillfid bluidness sttmdanl ta satisfied vriien "a 

2 known fiut shodd have prompted a reasonable mquuy, bm did not" See id at 69940.̂  

I 3 Severd oftiie complamte dlege tiut the Victory Fund violated 2 U.S.C. §441e by 

4 accepting contributions firom fordgn nationds. As support for tfaese dlegations, different 

5 . Comptainante focus on tfae fact tfam contributora witfa foreign addresses gave to tfae Victory 
fM 
tl " 6 Fund, some contributions fixim indidduds witfa foreign addresses were not nude in wfaole dollar 
01 

Nl 7 amounte (wfaicfa Complaiinute suggert means tfam tfae funds faad been converted to U.S. doUara 
rsl 
^ 8 fixim a fordgn currency), and various media outiete reported anecdotes abom a hdf dozen 
sr 
q) 9 fordgn nationds nuy faave contributed to OFA. 

10 Complamantearguetiutffaerearewideqireadproblemswiflitfae Victoiy Fluid's 

11 compliance system, wfaicfa wanant mvestigation into dl oftfae Victtny Fund's contributions 

12 recdved from individuds vritfa foreign addresses. Dameta Complaim at 1; Moore Complamt m 

13 1. Tfae Victory Fund maintains tfam ite vetting procedures required onUne conttibutora to 

14 confirm citizendup or permanem residem status by cfaecking a box. OVF Response ui MURs 

is 6139 & 6142 m 2. Further, contributora vrith fiireign addresses had to enter a vaUd US. passport 

16 number. kL Fuully, tfae Victtny Fund asserts tiut it maintained a system tfam m regdar mtervds 

17 surveyed aUcomribmions received fiom findgn addresses, personaUy conttuted comributora 

' Befiire tfae regutation was revised ta 2002, Commisskmers eapiessed concerns about the level of sdenter required 
under Section 4416. For example, a Statement of Reasons C^R") issued ta a Section 44Ie case decided shortly 
befiire revkira of dw regotation examinad the statutoiy tanguage aind teglslative histoiy to condude dut despite the 
absence of precise tanguage ofa 'knowledge reqdremenlf ta the statutê  'it vrodd be fimdamenlany unjurt to 
assess UabiUty on fhe part of a fundniser or redpient oonindttee dm solicite or receives a contrib 
ooidiibution ta fim appean to be fiPom a legd sourcê  espectal̂  if taitid screentag efibite resdted ta specific 
assunmcea of die oontribution'a tagality." MURs 4S30,4S31,4S47,4642,4909 (Stetement of Reasonŝ  
Commissioner Thomas In re Democratic Nationd Conudttee, rt al) rt 3. Thus, coqded widi dw Expfanwtion and 
Justification Issued ta November 2002, a knowledge requirement may be tafbned based on sunflar provisions ta tfae 
Art thrt qpedfiedfytachided audi huignaga despite dw absence ofany knmvledgereqdremert tate /irt 
2 (citiag2 U.S.C. SS 44I( 44Ib(a)). See aba ll CF.R. S103 JQiXO. ̂ vhfch proridn dwt comributions whidi (Ud 
not appear to be fimn a pitddbltm source murt ba rettnned widdn a spBoified pfirî  
oooadttee becomes aware of infonnation tadicating thrt Ifae conlrfimtion is unlawfol. 
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MURs 6139 snd 6142 
Obama Victoiy Fund Factoal ft Legal Analysis 

1 who were not known to be U.S. citizens or lawfol permanent residente, and required the 

2 submission of vdid US. passport information. Id 

3 Based on tfae infoimation Ul ffae compldnte, as wdl as a review of publicly avdlable 

4 infomution, tfaere is no indication ffaat tfae Victoiy Fund recdved even a dngle contribution fixim 

5 an individud who has been demonstrated to be a fordgn nationd. There are no examples 

^ 6 provided in the complainte or ui the pubUcly avdlable media or disclosure reporte. Thus, there 
01 
Nl 

^ 7 appean to be no support for flie cldm flut there are systenutic breakdowns in OVF's monitoring 
Nl 

^ 8 fiir contributions fixim fordgn nationata. AcconUngly, tfae Commtasion found no reason to 
sr . . • . 

9 beUevethattfaeObamaVictoiy Fund and Andrew Tobias, m fata ofifidd capacity as Treasurer, 

10 violmed 2 U.S.C § 44le by accqitmg contributions fiom foreign nationds. 

11 D. Possible Contributions from Unknovim Individuab 

12 The Am provides tiut no peison sfadl nuke a contribution in tfae name of anotfaer peraon, 

13 and nb peraon sfadl knowingly accept a conttibution nude by one person mthe name of anotiier. 

14 See 2 U.S.C. § 44If. A comnuttee has tfairty days fiom tfae date tiut a profaibited contribution ta 

1 s made or discovered to faave been made to refund ffae unpeimtadble contribution. 11 C.F.R. 

16 § 103.3(b)(2). 

17 The comptahrts dlege flim mdMdnab nude conttibotions to tfae Victory Fund nsfaog 

18 finuddem er fictitious names, and ffae Victoiy Fteid'sonUnefundiaismgmecfaamm 

19 intemd controta to cireumvem ffae recdpt of sucfa profaibited contributions. Danids Complaim 

20 m 1; Moore Complaint at 1. As discussed above, tfae Commisdon faas provided gmdance to 

21 conmiittees fhm tfaey may use totenut fimdrdsfaig so long as cominittees use reasonable 

22 safeguards to enable tfaem to verify tiu identity of conttibmora and screen fbr mqiennisdble 

23 conbibtttions witfa tfae same levd ofconfidence tfam appUes to otfaer metiiods of fundrdsiî  
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MURs 6139 and 6142 
Obama Victoiy Fund Factual ft Legal Andysis 

1 act consistentiy witfa Commission regulations. See AO 1999-09 (BiU Bradley for President, 

2 Inc.). Complamante contend tfam tfae Victoiy Fund faad no control mecfaanisms in place to cmcfa 

3 tfaird party fiaud. Daniels Compldnt at 1; Moore (Compldnt m 1. Consequentiy, tfae complainte 

4 aigue, an invertigation of dl contributions is wananted. Id 

5 Respondente assert tfaat the compldnte presented no credible infonnation that tfae Victory 
sr 
KI 6 Fuid faad accepted conttibutions fixim uidmown peisons and was based wholly on specutation. 
Oi ". • • • 
^ 7 OVF Response in MURs 6139 & 6142 m 2. The Victtny Fund asserts tiut ite mtenid system 
rsl 

I Nl 
q. 8 mns regular searehes of ite doner datebase m oider to identify contributions that nugfat viotate 
r̂ 

0 9 tiicAm. Id 
rfl 

10 Tfaere are no kdications tfam tfae Victory Fund received contributions fixim tfae 

11 individuds specified in any of tfae complamte. The (Conunission's review detemuned that a 

12 contribution was made by a person named "Anonymous, Anonymous" totding $2,228. The 

13 Victoiy Fund's compliance system identified tfae suspect contribution and ftagged it for 

14 verification, but did not refund it vritfam tfae 30 days pennitted by the Act 

15 Deqiite tfais apparent violation of Section 441£ tfae (Commisdon detennmed tiut 

16 dismissd of tfaese dlegations is qiproprtate because (1) tfae prdubited contrifautions cited m tfae 

17 complaint aro minimd when compaied to tfae totd amoimt of contributions recdved by OVF 

18 ($2,228 accounte for .001% of $93 miUion recdved), and (2) aUegations of breakdowns m tfae 

19 compliance system sm fortfa m tfae complamte are not bonu om by tfae Conunisdon's review of 

20 tfae conbibutions recdved by tfae Victtny Fund. Thus, tfae Coimnission detennuied it vrould not 

21 be an efifidem use oftiu (Commission's resources to open an uwestigationfaito tfais issue. See 

22 Hecfder v. Chaney, 470 US. 821 (1985); MUR 5950 (HiUary Clmttm fin Pleddem) OFscbid snd 
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MURs 6139 and 6142 
Obama Victoiy Fund Factoal ft Legal Andysis 

1 Legd Andysis dismissing Section 441e violation to preserve resources where prohibited 

2 contributions were refunded before the comptaint was fUed). 

3 Accordingly, the (Commission dismissed dlegations that the Obama Victoiy Fund and 

4 Andrew Tobias, in his officid capacity as Treasurer, violated 2 U.S.C § 44 If by accepting 

5 contributions fiom unknown persons hi fhe name of anotfaer. 
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